Adapting Trial Graphics to Jurors’ New Media Expectations

By Adam Bloomberg, Senior Client Success Advisor

Trial graphics are instrumental in conveying your story to today’s jurors. Presenting an
understandable argument to a jury usually involves technology-driven visual communication in
the form of demonstrative exhibits and evidence. This is particularly important in complex matters
because jurors are given an opportunity to rely on visual support as well as auditory learning to
absorb the concepts.

The success of courtroom visuals depends on their effectiveness with the audience—your

jurors. Of course, no two jurors are exactly alike, so how can your graphics possibly speak to
everyone? There are three key factors to consider: generational differences, visual communication
fundamentals, and the evolution of media both inside and outside of the courtroom.

#1: Generational Differences Among Jurors

One valuable way to address the communicative power of visuals across the broad spectrum
of jurors is to consider generational divisions: namely, Baby Boomers, Gen X, Gen Y aka
“Millennials and Gen Z. (See chart below.)! As with any social science topic, there are
exceptions and overlaps, but these divisions offer numerous clues about the behavioral and
perceptual differences across generations.

GENERATIONAL DIVISIONS BY BIRTH YEAR

Nickname Began ’ Ended Age in 2024
Baby Boomer 1946 1964 60-78
Gen X 1965 1980 44-59
Gen Y (Millennials) 1981 1996 28-43
Gen Z 1997 2010 14-27
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Baby Boomers

For years, a trial attorney’s most substantial communication concerns involved simply conveying
their messages clearly and keeping a jury focused. Baby Boomers are adept at—and used
to—single, extended interactions or conversations.? These jurors might sit in the box thinking
about picking up their kids or grabbing groceries afterward, but lawyers were still competing,
for the most part, only with a juror’s internal dialogue. Jurors were more attuned to what might
be called “Matlock moments,” in which the drama revolved around the attorney’s spoken word.

Generation X

When Gen X came along, information dissemination went through a major period of transition.
Gen Xers grew up with television as a household staple and later the fledgling worldwide web,
which suddenly exposed them to an enormous amount of information. With it came email, text,
and image-heavy communication beyond TV.

While the internet’s breadth and speed grew exponentially, attorneys began to rely more on
images to reach the jury, utilizing PowerPoint slides or other digital graphics in the courtroom.
As CSl and its progeny replaced Perry Mason and Matlock, an attorney’s word alone was not
good enough. Jurors increasingly expected the drama to unfold before their eyes.?

Generation Y (aka Millennials)

For the most part, Gen Ys (Millennials) were born before
the digital age but were young enough when it arrived that /\4\ -
they made the transition at a young age. Millennials can O
handle an astounding amount of information at once but

often at the expense of a dedicated attention span. These I
users are perpetually enveloped in social media, news

di h . inf ion datab d d Millennial jurors expect to see
media, search engines/information databases, on-deman mixed media (i.e., text, images,
videos, and streaming services with the touch of a finger.* As and videos) in trial presentations.
such, Millennial jurors expect to see mixed media (i.e., text,

images, and videos) in trial presentations.

Generation Z

Called the “digital natives,” members of Gen Z have been using technology their entire lives
and do not know a world without internet, cell phones, and social media.® Their attention spans
are even shorter, so visual interest and movement are paramount to holding their focus in the
courtroom—think 3D animations, short clips, and unique perspectives (i.e., drone footage).
Gen Z is also powered by video.?
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Younger jurors’ constant connection to information is not only a distraction outside of the
courtroom, but it can also tug on their focus at trial—in addition to their internal dialogue,
which knows no generational boundaries. Jurors are looking to be informed and entertained by
your trial presentation. That can be a tall order.

Expectations for All Generations

New media can be defined as any media delivered digitally. Radio, TV, and hard-copy print
are categorized as old (or traditional) media. The term “new media” is also constantly being
refined, as innovative technologies are developed and adopted. As new platforms become
popular, the landscape changes. Case in point, TikTok has surpassed Google and YouTube
as the primary search engine for Gen Z.” In 2022, the White House even gathered TikTok
influencers to a Zoom call about the war in Ukraine, showing their awareness that TikTok was
the most effective way to communicate with the largest audience.®

New media is an integral part of life for jurors of all

generations, and frankly, it is not all that “new"” anymore. It 5 ]l _D_ wN
would be a mistake to assume older generations have not O
adapted successfully to modern technology. Baby Boomers I

have embraced tablets, smartphones, social media, and

bite-sized information.? Particularly with the pandemic, older

. . . Older jurors have acclimatized
jurors have had to become comfortable with various forms to new media and they now also
of online communication and social media just to be able to have expectations of sophisticated
. . . . . multimedia presentations.
connect to friends and family. So, while their attention spans

are longer than younger jurors, they have acclimatized to new
media and they now also have expectations of sophisticated

multimedia presentations.
#2: Trial Graphic Fundamentals

Great graphics are a given in the lives of new media users, and savvy trial teams should expect
to adapt to these expectations. However, some trial graphic basics will never go out of style,
and they will still come into play with sophisticated new media graphics.

Effective graphics provide jurors with a consistent visual starting point around which they can
mold their conclusions. Images that are well-produced and expertly presented will make a
strong impression on jurors and will provide a common visual experience to which jurors can
refer during deliberations. They will also give jurors the framework they need to retain and
evaluate the case facts and your overarching story.
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What Trial Graphics Should Do

® Present a cohesive story and timeline

* Incorporate strong images with relatable associations

* Apply visual analogies to make unfamiliar/complex concepts comprehensible
e Communicate with text that is easy to understand and see

e Use titles and headers effectively

¢ Utilize icons and colors (when possible)

e Ensure each word has meaning consistent with your message/strategy

* Group information together in bite-sized pieces

These tenets work. If your trial graphics incorporate them harmoniously, you will be more
effective in reaching jurors of any generation. Maximizing your effectiveness in the modern
media landscape is less about reinventing the wheel than it is about taking rock-solid graphics
fundamentals and incorporating a new media twist.

What Your Graphics Are Up Against

Websites, apps, TV networks, streaming services, podcasts, social media platforms, and search
engines—these are news products that facilitate the consumption of information on demand.
Jurors can decide when, where and how much information they want throughout their normal
day, and as a result, they have high expectations when they step into the courtroom.

Social Media

Facebook and X (formerly Twitter) remain major news and

information hubs for the older generations.' Younger D

is catching up quickly." Whether it is a 280-character tweet or 80%
15-second reel, all ages of jurors are consuming and sharing O

generations are relying on Instagram and YouTube, but TikTok

eye-catching shortform content. Most social media posts, To keep in line with subliminal

regardless of the platform, closely follow this trend toward expectations, your trial graphics
should make an immediate

brevity. To keep in line with subliminal expectations, your trial o
synapse with jurors.

graphics should make an immediate synapse with jurors.

High-Quality Graphics Are Everywhere

A quick look around your immediate environment will reveal the fact that graphics are now
commonplace, and they reach all generations. There are even sophisticated graphics overlaid
on live sporting events. Gone are the days of John Madden’s rudimentary circles and lines.
Now they can highlight a player and his pass route in three dimensions while providing his
game or season stats in an onscreen bubble.
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Infographics

Particularly relevant to trial demonstratives, hyper-polished (and sometimes animated)
infographics are an eye-catching way to display a large volume of data. But these are not
just pie charts made pretty; they are carefully developed to point out important patterns,
consequences, and conclusions with the least possible cognitive effort for the viewer. They
seamlessly blend images and icons with text, numbers, colors, and font styles.

Twenty years ago, infographics would be considered state-of-the-art. Now your average juror
sees them all over social and news media, 24 hours a day. If your trial graphics do not approach
the level of what your jury encounters on these platforms, you might have a communication
problem in the courtroom.

#3: Adapting Graphics for Modern Juries

By sticking to the basic rules of visual communication and making tweaks with the modern
juror's expectations in mind, your trial presentation can successfully reach and resound with
all ages. The examples below demonstrate how well-known trial graphics can be tweaked for
today’s media landscape.

Checklists

Checklists are powerful, simple, and crystal-clear tools for reaching any audience. They offer
the advantage of walking the jury through a chain of events step-by-step, as well as providing
clear comparisons. Traditionally, an attorney might have stood in front of the jury and written
out a checklist on a pad of paper. Over time, that paper was replaced by a PowerPoint slide
with colors and icons, perhaps to denote “good” (green checkmark) or “bad” (red X).

Actions taken by Plaintiff Expert:

Seen any evidence that ACME marketed the product for use vy
in painting? J |:84|
Seen any evidence that plaintiff ever read any product v
catalog or advertisement? M B_!

o'
Written any articles, papers, or books about painting? J l:xJ
Done any painting yourself? J lzj
Conducted an industrial hygi survey of a painti v
operation? o J B_!
Personally tested product? J l:g]

Checklist Example 1

In the next example, we see how a checklist can be subtly updated to reflect how jurors now
recognize information. While the graphic is not too busy, the viewing experience is jam-packed
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with understated techniques. Keywords are bolded, thereby highlighting the most important
pieces for rapid intake. Portraits of key players are added to match the image/text expectations
of your average modern webpage. Lastly, checkmarks are provided to immediately clue the
audience to the graphic’s purpose.

Defendants’ Expert Agrees

Company X’s Compilation of Customer
S \
W /|

Information is not publicly available.
Industry Expert

‘ Company X’s Compilation of Customer
Information is extremely valuable and would
give a competitor a significant competitive
advantage against Company X.

Defendants’
Industry Expert

Company X’s Pricing and Financial Information
is highly sensitive and not available to
competitors.

Company X’s Pricing and Financial Information
is extremely valuable and derives economic
value from being kept confidential from
competitors.

d N WK

Checklist Example 2

While the simplicity of the first checklist graphic may appear preferable in some ways, current
jurors are used to the appearance and style cues of the second example. Anything less can feel
dated and is easy to tune out.

Headlines

In response to the staggering amount of information available, people are more than ever
communicating in eye-grabbing, bite-sized pieces—essentially headlines. To cut through the
noise, each piece must be informative, engaging, precise, and brief. Stylized imagery meshes
with stylized text in a battle for the subject’s limited time and attention. Consider the following

fictional news example.

CHARGE: -

Wire Fraud and Embezzlement

ACCUSATION:

Misappropriating $100 million of
clients’ settlement funds for
personal use

Right Now {

Closing arguments in the trial against disgraced attorney John Doe

Culver City, California

Headline Example 1 (Source: Law360.com)




The content still resonates with older generations, but the design has the brevity and flair to
which younger generations have grown so accustomed. Note the stylistic choices: the use
of color, large text, and a larger subject image, without cluttering up the screen. Below is an
example of how that style can influence your trial graphics.

Deciding Tenure Promotions

Q. In making your recommendation related to Professor Harrison's
promotion and tenure applications, did you consider race at all in making
that recommendation?

A No.

Q In making your recommendation in Professor Harrison’s case related to
promotion and tenure, did you consider his age at all in making that
recommendation?

A No.

Q In making your recommendation related to Professor Harrison’s
application for promotion and tenure, did you consider his national origin
atall?

A No.

Q In making your recommendation for Professor Harrison’s application for

promotion and tenure, did you consider his gender at all?
&No. /

Chad Stevens
Department Chair

Headline Example 2

The speaker in this second example is immediately apparent. The portrait is bigger than we
would have considered in the past, but it matches viewers’ expectations while connecting to
case themes and helping to humanize the client. Key responses are bolded, and there is a short
thematic slide header.

Data Trends

In the earlier days of trial graphics, demonstrating a data point trend might look a little like the
fictitious example below. We will call the company “ACME.”

ACME’s CASH ON HAND

ACME’s Financial Condition Was Deteriorating

Data Trends Example 1
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In this mock-up, you can see how ACME's cash on hand was shrinking over time, or you could put
together a basic timeline demonstrating the downward slope. Nowadays, representing data in that
fashion likely would be met with boredom. You will need to take a page from modern infographics
to keep your audience interested and to help jurors quickly draw the right conclusions.

ACME’s CASH ON HAND

$100,000 o/
$90’000 $97,261.36
$80,000

©
$70,000 oz g 69.89%

$60,000 $68,508.31 o ECLINE
60,502.78

$50,000 o o

$40,000 fang70.13 $48.4§i.27

$30,000 1

$20,000 +

$10,000

- $67, 975.35

$39,360.52  g39 3567

2006 2007 2008 2009 2010 2011 2012 2013 2014 ssi1y

Data Trends Example 2

This second graphic invites the viewer to zone right in on the circled beginning and end
points and watch how ACME's cash deteriorates over time. Moreover, a large red arrow icon
summarizes and capitalizes on the point, highlighting in large text the percentage of the
decline. Color is used boldly to denote financial loss and guide the viewer's eyes to the most
important sections of the image.

Timelines

The following modernized timelines also use subtle techniques to point jurors’ eyes where we
want them. New media relies on attractive images to grab one’s attention, so we must do the
same. Colors, icons, and short-but-sweet text keep it interesting while making case points. Each
title cements the graphic’s core theme.

PRODUCTION OVER SAFETY | A Roadmap To Disaster
PURCHASED SMITH

MANAGEMENT THEME/ SAFETY PRODUCTION
PERFOMANCE PRODUCTION SAFETY

MAINTENANCE TECHNICIANS 0
PERSONNEL LEVELS

o ,
OO O"Wo OGO 0w 00 0" W0
A > &

1211319

2019

Fxnlosion

Timeline Example 1
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In this first example, colorful lines (each with a corresponding icon) show the moment that
safety at this plant began to take a backseat to production levels. Jurors see the plant’s physical
condition and the number of maintenance technicians declining while production increases—a
counterintuitive notion demonstrating our opponent’s irresponsible practices. The trend
inevitably leads to a plant explosion, fittingly represented by bright red spikes.

Likewise, in the second timeline example, services rendered soon fade from good to bad. Each
data point connects to a bite-sized quote, linking the evidence—in small, digestible pieces—to
our chronology. Observe that the coloring reinforces our argument; jurors can witness the exact
point at which quality drops off (and continues to decline).

Finding Balance in the Courtroom

The examples above reflect the evolving ways in which jurors take in information. But what may
not be readily apparent is how graphics weather the inevitable balancing act between a judge
and opposing counsel—a tightrope walk between what is allowed and what will be most effective
with jurors. If your opponent successfully objects to one graphic, and your PowerPoint is full of
similar slides, you have just lost your whole slide deck. Keep that in mind, and make sure you do
your homework about what the judge in your case will accept when it comes to visuals.

Road to Termination

5/12/19
“...reliability has fell way off...
low”

satisfaction low’

6/30/19

“WE NEED PEOPLE
OVER HERE TO FIX OUR
ACEQUIPMENT”

7120120
“...do whatever it
takes”

“I want a long-term fix”

811120
“...four months.”

11617
“__improve reliability,
Performance and
bottom line cost.”

41316
«..like our
own”

«..cover
100%
equipment”

Timeline Example 2

In Conclusion

Speaking of balance, the goal here is not to suggest everything you present at trial needs to be
in the form of a special graphic. Variety is extremely important to hold the jury’s attention. There
is an art to understanding how much is too much and knowing when to put down the clicker and
just speak to the jury, or when that big pad of paper and a few colored markers might be exactly
the right tools for the job.
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But when you do use graphics—and you should, often—be mindful of the effect that new media
has on your jurors. In the end, even older generations have been influenced by the major shift
in information acquisition. Younger jurors certainly do not know a world without sophisticated
visuals and videos.

When you are crafting trial graphics, it is important to walk before you run. Start with
fundamentals to ensure more positive results, then hone each graphic to a fine point by using the
tips above and staying up to date with how your audience expects to receive information. And
remember, as technology continues to shift over time, attorneys must be prepared to adapt to
the evolving multimedia that new generations will have at their disposal.

This article is an update to the original three-part series published in 2022. A version was also
published by Law360.com in 2023.
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IMS Legal Strategies is a professional services firm that partners with the most influential
global law firms and corporations to elevate their legal strategies. Through every stage of
dispute resolution, IMS provides the full suite of sophisticated advisory services lawyers need
to prevail—world-class expert witness placement, specialized litigation consulting, cutting-
edge visual advocacy, and flawless presentation delivery using state-of-the-art technology.
Whether identifying expert witnesses from any industry and discipline, developing themes
and demonstratives, preparing witnesses for depositions and hearings, conducting focus
groups and mock trials, or guiding jury selection and voir dire, we work collaboratively with
our law firm partners to strengthen their cases. IMS offers a fully integrated international team
with decades of practical experience in more than 45,000 cases and 6,500 trials. Our trusted
expertise is hard-earned. Together, we win. Visit imslegal.com for more.
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